COURT REPORTERS CERTIFICATION BOARD

3000 S. IH-35, SUITE 120
P.0. Box 13131, Capitol Station

Executive Secretary Austin, Texas 78711-3131
PEG LIEDTKE 512/463‘1 630

July 26, 1991 ?@-—— \ 5%

RECE!VED
Mr. Rick Gilpin
Chairman, Opinions Committee . Ak 079
Office of the Attorney General Opinion Committee
Post Office Box 12548, Capitol Station
Austin, Texas 78711-2548
Reference: Does Senate Bill 884, Wilich became law on June

16, 1991, apply to the Court Reporters
Certification Board?

Dear Mr. Gilpin:

The Texas Court Reporters Certification Board hereby submits its opinion request on the
above captioned issue. Senate Bili 884, relating to the creation, powers, and duties of the
State Office of Administrative Hearings, and the requirements for certain administrative .
hearings, was passed during the 72nd Legislative Session. A copy is attached.

We respectfully ask for an opinion on whether this statute applies to the Texas Court
Reporters Certification "Board effective September 1, 1991.

Thank you for your consideration.

Sincerely,
W7

////Z//// I

Merrill L, Hartman, Chairghan
Court Reporters Certification Board

enclosure

cc:  Ms. Molly Shannon
Assistant Attorney General
Office of the Attorney General
TH-35 Building
1125 S. IH-35, 3rd Floor

Austin, Texas CON&PAN‘ED BY ENCLOSURES o
. FILED SEFARATELY
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A EILL TO BEZ ENTITLE

relating to the creaticn, powers, and duiies cf ine State QOIl.ce of

e wem g e @i Mo s mme A EmeimT AD AT
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SITTTICH L SIFINITIINE,  In tnis Acu:
1} “Adminissraiive law  judge" wean a perscon owne
pres.ées at an adminiszrative reaving held under the Administrative
Prosedure andé Texas Regisser Act (Article €IfZ-0Za, Vernen's Texas

t3r "Szate agency” means & state board, CommISSIon.

departmens, c: cther agency that ls supject T ihe Aéministrative
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= (ArTtiple Bi3I-13a2, Yerncr's Texas

STCTION 2. TATE STEXCD OF  ADMINISTRATIVE SEARINGS: CEHILT
ADMIKISTRATIVI LAW JSUDGI. f(a) The State Cffice of Administtative

[3]]

Bearings is a S:tate agency under the irection c©f a chiel

administrative iaw “udge appointed Dy the governor for a two-year

term. Tz be eligible f£=: appointment as chief administrative iaw

..judge, a person mus:t be Lizensed to practice law in this state and

must have at Least five vyears' experience inm condugting

administrative hearings wunder +the Administrative FProcedure and
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S.B. No. 884

fey IE administrative law judges emploved by the office are

n

not available %2 hear all cases within reasonaple tTimes, the cnief

administrative law judge mav cantract with qual.lied iadividualis 2

cerve as temporary agministrative law tudges.- The chief
administrative law ‘udge shall adept rules rfelating s “he

STTTION 4. ADMINIETERTION OF CT2ICZZ: CZIZINTERERL ETARTNGS FANEL.
The gofflsze mag an administrative divisziecn thay cverseeg  the
crairineg, eva. uatien, Zisgipline., ang cromozicn =Z g

adminissrazive Law dudges employed by the c¢if

SZOTION . CORFORMING EMENDKINTS, “z) Suabdivisizn
Section 3, Administrative Procedure and Texas Fegister Act (Arsicls

§252~12a, vVernsn's Texas Civil Statutes), is amended %9 rT=ad =3

(s} "Agency" means any state Dboard, commission,

..department, or officer having statewide jurisciction, cther than an

agency wholly financed by federal £funds, =the Llegislature, =he

coures, the Texas workers' Compensation Commission, and
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S.B. No. 884
institutions of higher -egucat:icn, inat makes rules or determines

contested cases, fc
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ket (Artisle €252-13a, vernen's Texas Civil Statutes), is amended

v adding Supsection {Z] 2 read as {zllows:

- !

{4y Twmie supsescisn zoplies cnly to an administrative law

<udge emelsved bv the Sraze Officae of iéminisrractive Hearince. The

administrative law Sudse wng csnducte the nearing  shall consifer

arv atolicable agencv rules ©f oolizies in gonducting the nearing,

U= mav ngT be suberviged by the a2gency that tne contested case

before., ™he asencv Sha.. zravide the adminigzrative law sudoe with

a wri=ren sta=ement of zm=mlicable riles or pelicies, An agcengy may

not antemot =o influence <me findins gf fagtc cr the administrative

iaw Sudee‘s a=mnlirsaticn cf the lzw in anv contested case cother than

ant Legal soumenz. Ao agency mav change a
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£inding

r

£ a0+ pr concliugion of Law made by the administrative law

iydee OT vacias=e or modifyv ap crder issyeé bv vthe administrative law

<ydae onilv far reasons c¢f ocolicy and muss state in writing the
reagson anéd lesal basig fcr the change.
SECTION 6. EFFRCTIVE SATE. (a) This &gt takes effec:t

September 1, .991,
{B) The State Dffice of hdministrative Hearings shall begin
ts conduyct hearings on contested cases brought before that office

not later than January !, :992.
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S.B. No. B84

(c) ™se legisiature shall provide Zfor tne review cf  all

state agencies that are not covered

zf this AZt =2

agencies —-shouid be
agency shall includ

the agency, th

-

andé the cua

sach agency coverecd bty
==an Septemper !
SECTION 7.

ané the crowded conditl

emergency and

constitutional

cavs in each house be

a consideras:

independence oI 2

ity ¢f hear

s=ig subDsec-izn shall ope complile-ed not late

suspencec.,

bv Subsection (b} of Section 2
hearings conducted bty those

h cfficzce, The review cf an

earings offizer ac the agency,

ngs conducted at the goency, The review =34
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£ills o be read on three several
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FISCAL NOTE
Aptil 9, 1991
TO: Honorable Bob Glasgow, Chairman IN RE: Commmee Subsurne for
Comminee on Siate Affairs Scnate Bill No. 884

Senate Chamber
Austin, Texas

FROM: Jim Oliver, Director

In response to vour reguest for & Fiscal Note o Commuimres Substtuce for Senate Bill No. 834
(reianng 10 the creation, powers, and duties of the State Office of Admuustrative Heanngs, and to
the requurements for cenmn admirusirative hearings) this office has getermined the following:

The bill would make no sppropnation bul could provide the legal basis for an appropriation of
funds 1o implement the provisions of the bill,

The bill eoudd create the State Office of Adminisirative Heanngs. The Office would condunt
all administrative heanings in contested cases that are before a statz apsncy that does not ernpioy an
individual in & full-ume hearings officer cepacity.

The siste would likely readize a savings with respect to those agencizs which contract for
rearings examiners services. The savinps wouid be a tuncnon of the difference between tne contrazt
pricz of outside hearings cxaminers and salanied adminusirative law dgpes. Tas amount of the
potenual savings cannot bs determuned.

With respect 1o those state agencies which presemt comested ceses to the agency's full board or
commission, the fiscal umpiication of the bill wouid be dzoendent on e amount of time the
r=spective boards and commissions spend to consider and revisw the gsrerrunations of the
adminismative law judge; however, the fiscal impiication with respect to these sgencies 15 not
anticipated to be significant.

No fiscal implication to the State or units of ocal government & anucipated.

Source: Comptrolier of Public Accounts, Office of the Attomey Genzral
LBE Siaff; )JO, J'WH, DF. P& ’

72F5B8B4.CS
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FISCAL NOTE
April B, 1991
TO: Honorable Bob Glasgow, Chauman DN RE: Scnate Bill No. 884
Comminee on State Affairs By: Montford

Senste Chamber
Ausun, Texas

FROM: Jim Qliver, Director

In response to vour reguest for & Fiscal Note on Senaie Bill No. B84 (relating to the creation,
powers, and duties of the Stare Office of Administrative Hearings, and to the requirements for cenamn
admarustrative heerings) this office has determuned the following:

The bill would make no appropriation but couid provide the legal basis for an appropnation of
funds to impiement the provisions of the bill.

The bill couid create the State OfFfize of Admunistative Hearings. The Office would conduat
all sdministrative hearings in coniesied cases that are before s state agency that doss not empioy an
individual in & full-ume heanngs officer capaciry.

The state wouid likely reaiize » savings with respect fo those agencies which contract for
hearings examupsss services. Thns savings wouid be & function of thr differsnce berween the camract
prics of outside hearmes examiners ang sajamed adrmurustrative iaw Judges. The amoum of s
potential savings cannot be determinzd.

With respes1 10 those state agentizs which present contested cases to the agensy's full board or
comumission, the fiscal impiication of the oill wouid be dependent on the amount of tms (e
Tespective Doards and comussions sDend 10 consigs! and review 1T dsiEmunauons of the
adrmurusrative law judge; however, t1e fiscal implication with respect 1o these agencies Ls not
anucipated to De significant.

No fiszal impiication 1o the State or units of jocal govermnmem is anucipated,

Sourcz: Comptrolier of Public Accounts. Office of ths Anomsey Generaj
LEB Swafl: JO, JWH, DF, &%’

72F5BB84.FN



